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PROSECUTOR-LED YOUTHFUL OFFENDER DIVERSION COURT MODELS

Efforts to divert youthful offenders are underway  |Research shows that young adults
in jurisdictions across the country. Most models ages 18 to 24 are more impulsive,
take the form of collaborative problem-solving less able to control emotions, and
courts. For example, a partnership of justice less likely to consider the
stakeholders in San Francisco established a consequences of actions than
Youth Adult Court that serves 18- to 25-year- older adults. The brain’s

olds.** There are a handful of prosecutor-led prefrontal cortex—which regulates
youthful offender diversion programs, but none impulse control and risk-taking—is
have yet been empirically validated. Below are not fully developed until the mid-
descriptions of a sampling of these models. twenties.2?

“An important challenge facing our criminal justice system today is
recognizing that while crimes committed by young people must be
addressed, traditional punitive actions are limited and often
counterproductive. These types of punitive actions do not adequately
factor in differences in development between young adults and older
adults.” — San Francisco District Attorney’s Office®
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e Jurisdiction: Pennington County, South Dakota®’

e Target population: 18-25 years old, limited criminal history, charged with nonviolent
offenses

e Services: Tailored to participant needs; can include community service, education,
counseling, and employment opportunities such as job shadowing, internships, and
apprenticeships

e Program length: 3-4 months

e Results: Charges are dismissed when participant signs diversion agreement. A
participant who successfully completes the program and has no new arrests in the year
after program completion may file a motion to have the record wiped clean. Failure may
result in refiling of charges.

e Jurisdiction: Kings County, New York

o Target population: gang-involved youths and young adults ages 14-22 charged with a
first-time felony

e Services: Standard set of services includes mandatory supervised weekly meetings
with program staff; ankle bracelet monitoring; life skills and anger management group
sessions; random drug testing; substance abuse counseling; nightly curfew checks;
community service; completion of high school; and regular attendance at education,
employment, or both

e Program length: 18-24 months

e Results: Successful completion results in dismissal of charges. Failure may result in a
prison sentence.

EVIDENCE ON PROSECUTOR-LED DIVERSION

There is no common definition for the term “prosecutor-led diversion.” It can refer to court-
based programs in which decisions are made by a joint partnership of judicial stakeholders as
well as to programs that are initiated and overseen by prosecutors with sole discretion.
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Recommended best practices for the implementation of prosecutor-led diversion programs

include limiting participant contact with the justice system; relying on clinical staff to operate
individualized treatment programs; rigorously tracking outcomes of program participants;

avoiding imposing costs on program participants; limiting exclusionary eligibility criteria; and

partnering with community groups to address substance use, mental illness, homelessness,

and other related issues.*®

Implementation assessments of prosecutor-led diversion programs are uncommon, but
research does provide some findings about standards and barriers for these practices.

e There are no national standards for the implementation of prosecutor-led diversion
programs.

e Programs vary widely in terms of eligibility criteria, stage at which they are offered (i.e.,
pre-filing or post-filing), and service provision.**

e Instead of requiring participants to complete a standard set of services, many
prosecutorial diversion programs take a case-by-case approach, using risk and needs
assessment tools to determine program requirements.

e Tailored approaches can benefit both the individual and the community by addressing
the underlying causes of the offense and reducing the cycling of offenders into and out
of the justice system.

e Barriers to the effective implementation of these models include operational
weaknesses (e.g., high participant fees, quality of case management), limited program
scope (e.g., restrictive eligibility criteria), and lack of resources (e.g., technology,
funding).

Evaluations of prosecutor-led diversion programs provide evidence in support of their
effectiveness. In 2018, the National Institute of Justice conducted impact evaluations of five
programs (two in Cook County, IL, two in Milwaukee, WI, and one in Chittenden County, VT). All
five reduced the probability of reconviction and a new jail sentence, and four of the five
reduced the probability of re-arrest.*® These reports build on earlier findings from the Drug
Treatment Alternative-to-Prison (DTAP) and Criminal Mental Health Project studies. A 2008
outcome evaluation of the DTAP program found that graduates not only had significantly lower
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5-year recidivism rates, but they were also significantly more likely to be employed.” The

Criminal Mental Health Project, a prosecutor-led mental health diversion program, reported

that annual recidivism rates among participants of both the misdemeanor and felony diversion
programs had dropped dramatically.** A 2008 evaluation of the First Offender Prostitution

Program in San Francisco also found that participation in the program lowered the rate of
recidivism.*®

Recent evaluations have found that prosecutor-led diversion programs are more cost-
beneficial than traditional criminal justice processing. Cost studies of four prosecutor-led
diversion programs conducted by the National Institute of Justice (two in Cook County, IL, one
in Chittenden County, VT, and one in San Francisco, CA) concluded that all produced cost
savings. All four — particularly the two pre-filing programs— significantly reduced investment
costs (costs of adjudicating a case). Of the three programs for which sufficient data were
available, all reduced outcome costs (costs of disposition), primarily by reducing probation and
jail sentences.* Other cost studies assessing the Anchorage Pretrial Diversion Program, the
King’s County DTAP program, and the San Francisco First Offender Prostitution Program also
documented significant cost savings.*”81?

Prosecutor-led diversion programs are part of a larger effort to use research to foster a more
fair and just criminal justice system. Diverting individuals whose needs would be better served
outside of the system addresses the underlying causes of crime and reserves system
resources for those who pose a genuine threat to public safety.
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